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8 CFR Ch. I (1–1–03 Edition)§ 3.0

§ 3.0 Executive Office for Immigration 
Review. 

(a) Organization. The Executive Office 
for Immigration Review shall be head-
ed by a Director who shall be assisted 
by a Deputy Director. The Director 
shall be responsible for the general su-
pervision of the Board of Immigration 
Appeals and the Office of the Chief Im-
migration Judge in the execution of 
their duties in accordance with this 
part 3. The Director may redelegate 
the authority delegated to him by the 
Attorney General to the Deputy Direc-
tor, the Chairman of the Board of Im-
migration Appeals, or the Chief Immi-
gration Judge. 

(b) Citizenship Requirement for Employ-
ment. (1) An application to work at the 
Executive Office for Immigration Re-
view (EOIR or Agency), either as an 
employee or as a volunteer, must in-
clude a signed affirmation from the ap-
plicant that he or she is a citizen of the 
United States of America. Upon the 
Agency’s request, the applicant must 
document United States citizenship. 

(2) The Director of EOIR may, by ex-
plicit written determination and to the 
extent permitted by law, authorize the 
appointment of an alien to an Agency 
position when necessary to accomplish 
the work of EOIR. 

[48 FR 8039, Feb. 25, 1983, as amended at 60 
FR 29468, June 5, 1995; 63 FR 51519, Sept. 28, 
1998]

Subpart A—Board of Immigration 
Appeals

§ 3.1 Organization, jurisdiction, and 
powers of the Board of Immigration 
Appeals. 

(a)(1) Organization. There shall be in 
the Department of Justice a Board of 
Immigration Appeals, subject to the 
general supervision of the Director, Ex-
ecutive Office for Immigration Review 
(EOIR). The Board members shall be 
attorneys appointed by the Attorney 
General to act as the Attorney Gen-
eral’s delegates in the cases that come 
before them. Within six months of the 
implementation of the case manage-
ment screening system as provided in 
paragraph (e) of this section, or such 
other time as may be specified by the 
Attorney General, the Board shall be 

reduced to eleven members as des-
ignated by the Attorney General. A va-
cancy, or the absence or unavailability 
of a Board member, shall not impair 
the right of the remaining members to 
exercise all the powers of the Board. 

(2) Chairman. The Attorney General 
shall designate one of the Board mem-
bers to serve as Chairman. The Attor-
ney General may designate one or two 
Vice Chairmen to assist the Chairman 
in the performance of his duties and to 
exercise all of the powers and duties of 
the Chairman in the absence or un-
availability of the Chairman. 

(i) The Chairman, subject to the su-
pervision of the Director, shall direct, 
supervise, and establish internal oper-
ating procedures and policies of the 
Board. The Chairman shall have au-
thority to: 

(A) Issue operational instructions 
and policy, including procedural in-
structions regarding the implementa-
tion of new statutory or regulatory au-
thorities; 

(B) Provide for appropriate training 
of Board members and staff on the con-
duct of their powers and duties; 

(C) Direct the conduct of all employ-
ees assigned to the Board to ensure the 
efficient disposition of all pending 
cases, including the power, in his dis-
cretion, to set priorities or time frames 
for the resolution of cases; to direct 
that the adjudication of certain cases 
be deferred, to regulate the assignment 
of Board members to cases, and other-
wise to manage the docket of matters 
to be decided by the Board; 

(D) Evaluate the performance of the 
Board by making appropriate reports 
and inspections, and take corrective 
action where needed; 

(E) Adjudicate cases as a Board mem-
ber; and 

(F) Exercise such other authorities as 
the Director may provide. 

(ii) The Chairman shall have no au-
thority to direct the result of an adju-
dication assigned to another Board 
member or to a panel; provided, how-
ever, that nothing in this section shall 
be construed to limit the management 
authority of the Chairman under para-
graph (a)(2)(i) of this section. 

(3) Panels. The Chairman shall divide 
the Board into three-member panels 
and designate a presiding member of
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